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Understanding of legislative deliberation is based on deliberative democracy in 
this dissertation. After reviewing the deliberative thoughts, I definite legislative 
deliberation as a process that legislators, including legislatures and ordinary people, 
take the free, equal dialogue rationally with each others, then make the final 
legislative decisions in the perspective of the public good. Legislative deliberation is a 
concept with the characteristics of procedure and rationality. In legislative 
deliberation theory, the deliberative procedure is the source of legitimacy of law. It 
requires free, equal procedure, hoping to raise this kind of deliberative 
communication with more rationality, make better arguments to convince different 
opinions. Based on Habermas's discourse theory, legislative deliberation satisfies 
communicative rationality’s conditions, guarantees proper discurse procedure in the 
legislative activities, thus justifies the legitimacy of the law. Communicative reason is 
the ability of rational communication between the people, via it forms and conditions 
of rational discourse could be found, effective discourse could be possible. Besides it, 
legislative deliberation aslo contributes to negotiations,legal discourse,practical 
discourse,ethical discourse and moral discourse. From the point of view of 
deliberative democracy, legislative deliberation can communicate between the state 
and society, develop social consensus, regulate executive power and prevent its 
arbitrary expansion. 
After analyzing legislative deliberation theory, I conclude the theoretical models 
of legislative deliberation form the perspective of its application.The first model, 
legislative deliberation in political system, the participants are the legislative 
representatives, the rules and effect of deliberation is regulated by the law. The 
second model, legislative deliberation in civil society, the participants are mostly the 
public, and the deliberation rules are with social publicity. The two-track model, 













informal deliberation in civil society are connected. Based on the two-track model, the 
ideal model of legislative deliberation should achieve effective communication 
between these two fields, which requires organized legislative deliberation in civil 
society and normative legislative deliberation in political system which provides 
effective and normal channels for communication with civil society. 
After the summarizing the legislative deliberation theories, three types of region 
were chosen by political regime to observe the current legislative deliberation 
practice,which are presidential republic USA, constitutional monarchy UK and 
supernational union, EU. In the field of society, all kinds of legislative deliberation 
forms, like deliberative poll, citizens conference, citizens jury, are doing their own 
legislative deliberation. It could be found out, legislative deliberation in political 
system is moving forward to publicity, legislative deliberation in social field is 
developping organized and standardized and gradually have a greater impact on 
formal legislation. Meanwhile, according to the ideal legislative deliberation model, 
they also have their own defects. 
Focusing on legislative deliberation theory and practice in China, it shows up 
that the legislative deliberation practice is still dominated by political system, 
legislative deliberation institution is also vague inside. The legislative deliberation in 
society is still in bud, mainly under the influence of state power and foreign 
practice.In theoretical level, the research of legislative deliberation is relatively short 
and has not formed the theoretical consensus. In the future, legislative deliberation 
institution system in China could be started from two aspects: theoretically, the 
understanding of legislative deliberation should be clarified based on Chinese own 
deliberative thoughts and basic political practice, in practice, legislative deliberation 
system should be located clearly between the National People's Congress,the 
executive power, the leadership of the party and the Chinese People's Political 
Consultative Conference (CPPCC) system. As to the mechanism of legislative 
deliberation, the research achievement from western scholars could be used to guide 
Chinese practice. The procedures, methods and forms of legislative deliberation could 













 organized by the public themselves. After helping to stablize the deliberative platform, 
the public power should step back and just listen to the public’s deliberation. And 
then protect the fundamental rights of the citizens, promote the formation of civil 
society to support the development legislative deliberation in society. 
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这是安徽省政协成立 60 多年来首次举行的立法协商会，也是 2015 年安徽
省委、省政府、省政协共同制定的 20 个协商议题中的第一个。③ 
北京市首次真正意义上的立法协商是 2013 年 11 月底针对《大气污染
防治条例（草案）》进行的。由市委给市政协发函，市政协组织委员和各
民主党派开展立法协商，委员们通过写信、发邮件、举行座谈会等方式参
与，共有 700 多位政协委员提出 1000 多条建议和意见。北京市人大常委会
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